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THE BERKELEY COUNTY PLANNING COMMISSION MINUTES 

The Berkeley County Planning Commission met in a regular session on May 19, 2025 in the Council Chambers at 
400 W. Stephen Street, Martinsburg, West Virginia. 

1. CALL TO ORDER 
The meeting was called to order at 6:00 p.m. by Linda Barnhart, presiding. 
 

2. ROLL CALL  
a. PLANNING COMMISSION MEMBERS PRESENT: Linda Barnhart, Vickana Norton, John Hardy, Mike Bush, 

Dan Gantt, Eric Goff, and Tim Lewis. 
b. MEMBERS ABSENT: Troy Barrett, Ron Truitt 

STAFF: Monique Boots, Planner; Sarah Sandri, Planner; Doug Smith, County Engineer; Brian Ross, Director 
of Community Development; Anthony Delligatti, Legal Director. 
 

3. APPROVAL OF THE AGENDA 
ACTION TAKEN:  The motion was made by Eric Goff and seconded by Dan Gantt to approve the agenda. Call for 
question. The motion carried unanimously.  

 
4. SUNSHINE LAW SPEAKER: None 

 
5. APPROVAL OF MEETING MINUTES 

ACTION TAKEN: The motion was made by Eric Goff and seconded by Dan Gantt to approve the May 5, 2025 
minutes. Call for question. The motion carried. Mike Bush and John Hardy abstained due to absence. 
 

6. PUBLIC HEARINGS 
REQUEST FOR FINAL PLAT APPROVAL 

a. Nadenbousch Pines, Phase 3, Lots 46-53 & 59, File# 2412-399 
The project is located on Nadenbousch Lane (WV Rt. 34), approximately one (1) mile east of its 
intersection with Winchester Avenue (US Rt. 11). 
 
The final plat proposes 9 single-family lots, on approximately 3.31 acres, to be served by public water and 
sewer. 
 
Monique Boots read the description and project notes. 
Trevor Lloyd was present representing the project. 

   
Public Comment: Robert Wickham, resident on Briarcrest Circle, stated he has lived in the community 
for four and a half years and he stated they have has numerous issues with the builder. He stated 
specific housing issues aside; the main thing is the stormwater issues and had the report from 1/9/2023 
that contained 34 pages of different issues with the stormwater system. He stated since the report in 
2023 there has not been any progress with the issue. He also stated he has a bunch of pictures from 
2023 and some from current day (attached). He continued that there is overgrowth that has caused 
Stillwater, rodents, insects, and a number of other different things including garbage. He stated he also 
brought a copy of the HOA tenets (attached) that the builder does site that the common areas do refer 
to the stormwater management and drainage spaces and mention that the HOA would be responsible 
to repair and maintain those areas, and they have failed to do so. He stated that the issues were not 
fixed prior to the HOA being conveyed to the tenets that the people in the community would be 
responsible for making the changes. He stated that the issues are multiple thousands of dollars and he 
does not believe it should fall on the residents. He stated that he has recently received an email stating 
the HOA dues will be increasing even though there is no board and no explanation on why the dues 
were raising. He stated the HOA stated they were getting a management company, but still no word on 
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the stormwater issues. He asked that the project not be approved and the bond not be released until 
the issues are resolved. 
Linda Barnhart stated they are not seeking bond release and they are looking for final plat approval. 
Mr. Wickham stated that be believes before more homes are built and lots are approved, the builder 
should make sure the current residents have a safe neighborhood. 
Frederico Caldas, resident on Stentson Drive- lot 42, he stated he shares many of the concerns with the 
other residents. He provided a packet of information to the Planning Commission Members. (attached) 
He asked the Commission to make sure previous phases are up to standards before the next phase is 
approved. He stated that he closed on his home in 2022. He stated he spent two growing seasons trying 
and failing to grow grass. He stated he some neighbors even hired landscaping companies. He stated he 
submitted a claim when his warranty was up and asking the builder for the required topsoil. He stated 
the builder stated there was nothing they could do. Mr. Caldas stated the county documents the same 
issues he was having. He continued to explain how his yard is looking now with weeds/clover. He stated 
seeding never takes. He provided receipts from his investments and stated other homeowners have also 
invested more time and money and were not successful. He stated when it rains; water shoots across 
the lot and sits on the roadside gravel. In December 2023 he stated, the builder tried to fix the issue, but 
in December, it was too cold for anything to grow. He asked the Planning Commission to pause any 
permits until the existing phases are compliant and give the homeowner time to fix the current issues. 
Lauren Adcock, resident on Bonita Pine Trail, stated this is her first home with her husband, and part of 
her loan process is to have seeding done. She stated it would not take. She stated the developer came 
out and tried to put hay down and nothing grew. She stated she requested hydro seed and the 
developer agreed, but never followed through. She stated that the builder has been uncooperative to 
address any concerns which not only on their lawns, but also within their houses. She stated they have 
done many things to try to get the grass to grow. She stated that it is apparent that the soil was just 
pushed down and when it rains glass will come to the surface. She stated the Stormwater people have 
been to her property as well and they stated the issue from the stormwater comes from not having 
grass on the lawns. She stated it is not one or two houses and it is many homes and not everyone could 
come to the meeting. 
Josh Nelson, resident on Stetson Drive, the bottom of the neighborhood collects every inch of rainwater 
and 3 feet of water should not fill a culvert for emergency purposes. He stated his neighbor cannot mow 
his lawn p to two weeks after it rains because of the grading issues. He stated his neighbor’s fence is at 
risk when it rains because of the rain pushing it out of the ground. He stated he has an $8,000 fence that 
is worried about being ruined. He stated neighbors cannot use their backyards because there is too 
much rock. He stated he ever got any response for help with the issues. He stated the HOA is not 
registered with the state and they do not tell them where the fees go and they are not maintaining the 
culverts and the common areas. He stated they have only have 2 plows and the front of the 
neighborhood is overgrown and it causes a risk to drivers pulling in and out of the development.  He 
stated he would like to see change and the developer not to get anymore money from the bonds 
because they have not done anything to help the neighborhood. 
Laurie Brinzo, resident on Bonita Pine Trail, stated that when she moved in they asked the neighbors 
what they can do with the lawn and they stated nothing will grow. She stated every time it rains, she has 
to go out and check for glass and has to make sure it is all picked up so her granddaughter does not get 
hurt. She stated her husband and her took 3 days to plank a bush because they could not get past a 
bush. She stated they now have landscapers to come in to plant trees because there are no trees and 
grass to hold on to the dirt because there is no soil. She stated there are patches of broken shale and the 
culverts get filled with mud and debris. She stated there is a mess of growth that collects garbage and 
nothing gets picked up. She stated she wants where she lives to be a beautiful area and it is not. She 
stated when she got her first HOA bill it had the previous owners name on it. She asked for it to be 
corrected and the same letter was sent with the persons name crossed off and she then owed a penalty 
because she did not pay on time. She stated she made the payment and to correct the owner’s name. 
She stated this year she got a new bill with no explanation on why the fee went up because no one does 
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anything there to keep up the neighborhood. She stated she had a pipe burst and a plumber has to 
come and reroute the plumbing because there was flooding. She also stated there was no insulation in 
one of her rooms. 
Angela Gregory, resident on Stetson Drive, stated that she has invested thousands of dollars because of 
the water backing up into her yard. She stated they cannot use their yard because of the erosion and 
she stated she feels like her house has moved. She stated dealing with the builder has been the most 
difficult thing she has done in her life.  
Rhonda Catlett, resident on Stetson Drive, bought her house in 2021. She stated she had brought it to 
their attention that her air conditioner stinks in the summer. She stated she told them 3 times and they 
tell her it is in her head. She stated that she still smells sewer coming from her air conditioner. She 
stated she has had to put rocks under her fence to keep the stormwater from washing away things and 
that has caused her neighbor’s yard to have a gully. She stated her fence is leaning from the water and 
she will have to have it fixed.  
Casey Petefish, resident on Sanibel Way, stated that she bought her home in March 2021. She stated 
that she has a lot of the same issues as her neighbors. She stated she believes there was inadequate soil 
preparation across the neighborhood. She stated no topsoil was placed over the soil base and little to no 
grass was established darning construction. She stated that residents have spent thousands of dollars 
trying to repair their lawns, but without topsoil grass will not grow. She stated they are left with hard, 
eroded patches that feed directly into the drainage issues and make the water runoff even worse. She 
stated that in addition to the visible concerns there are also concerns about cracking drywall, doors that 
won’t close and signs of shifting in their homes. She stated that the issues are usually linked to improper 
soil preparation, unstable or eroding soil or improper grading. She stated they will not accept the HOA 
until the issues are fixed. She stated she lives in a walk out basement and the lack of soil there are 
culverts that run into their back yard causing their sub pump to constantly run after any rain happens.  
 
Trevor Lloyd stated as far as the HOA dues he cannot answer those. He stated he does know that the 
owner has signed for a property management company to manage the HOA and the neighborhood 
should see representation of that contract shorty. He stated that the stormwater ponds are still under 
bond in the County and the DEP permit is active and up to date. He stated the 9 houses at the top of the 
drainage area will need to be completed prior to the closing of the stormwater ponds.  
Doug Smith stated that he had received calls and they are aware of the SWM report done and they went 
out again and some of the issues were addressed. He stated there is still an open land disturbance 
permit and DEP permit and there are only certain things they can make them do. He stated he does 
believe it needs to be stabilized, but that cannot be done until the pond is closed because it is a 
sediment pond.  He stated they are monitoring and some of the money was given back, but the rest will 
not be given back until it is all done.  
Mike Bush asked why the upstream cannot be stabilized now because there are known issues.  
Trevor Lloyd stated that rock has been uncovered and there is very little they can do with the rock and in 
order to build the houses they need to take the rock out.  
Mike Bush asked about the existing.  
Trevor Lloyd stated that the existing homes that are upstream many of the issues have been addressed 
since 2023 and those pictures do not represent what is happening today. He stated that there are still 
some issues, but they are working toward a solution.  
Mike Bush asked about the as-built deficiencies such as culverts, SWM facilities, and other issues. 
Trevor Lloyd answered that the as-built drowning that have been submitted pertained only to the utility 
infrastructure and roads. He stated some of the issues were addressed and some have not been 
addressed. He stated all of the stormwater is under bond and they still need to be addressed.  
Doug Smith stated that the culverts that have been out in were put in correctly, but the discharge out of 
the culverts that is causing some problems and the developer will have to fix them. He stated that the 
battle is he is pushed to give the bond back even though half of the upstream area is left in mud. He 
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stated that it should be done sooner because there are residents in there while there is still 
construction. 
Mike Bush asked if all of the upstream issues are addressed with existing homes and the new lots are 
dealt with later. 
Trevor Lloyd stated there are some things they can do now like getting more vegetation established in 
the roadside ditches, but as far as peoples’ lawns and ditches that convey Stormwater through people’s 
properties, there is a limit to what can be done. He stated at some point the homeowner would have 
the responsibility to maintain the grass. He stated in order to fix everything the full drainage area would 
have to be constructed and they would have to come back through to complete everything.  
Dan Gantt asked if they have any rock check dams to slow the drainage down in those areas to help with 
erosion.  
Trevor Lloyd answered on the approach to the pond, yes, but not on the roadsides.  

 
ACTION TAKEN:  The motion was made Dan Gantt and seconded by Mike Bush to close the Public 
Hearing. Call for question. The motion carried unanimously. 
 
ACTION TAKEN: The motion was made by Mike Bush and seconded by Eric Goff to deny the 
Final Plat. Call for question. The motion carried unanimously. 
 

b. South Brook – Section 2, Phase 6B - TH Lots 241-249, 273-290, 354-366 & 416-428, File# 2412-398 
The property is located on Shiley Road (WV Sec. Rt. 34/2), approximately 0.3 miles north of Hatchery Road 
(WV Sec. Rt. 11/8). 
 
The final plat proposes 53 lots on 12.96 acres, to be served by public water and sewer. 
 
Monique Boots read the description and project notes. 
Brooke Perry and Hunter Wilson were present representing the project. 
 
There were no comments from the public. 

 
ACTION TAKEN:  The motion was made Eric Goff and seconded by Tim Lewis to close the Public Hearing. 
Call for question. The motion carried unanimously. 
 
ACTION TAKEN: The motion was made by Dan Gantt and seconded by Eric Goff to approve the 
Final Plat contingent upon receipt of surety in the amount of $875,070.00. Plat to be released upon 
Receipt of surety and developer’s agreement. Call for question. The motion carried unanimously. 

 
REQUEST FOR WAIVER 

c. Dry Run Estates, File# 2504-102 
The site is located off Shellbark Lane (WV Sec. Rt. 81/4), which is approximately 350’ west of the 
intersection of Dry Run Road (WV Rt. 13) and the I-81 Southbound - Exit 14. 
 
The developer is proposing 95 single-family lots and 244 townhome lots on 57.61 acres, to be served by 
public water and sewer. 
 
Monique Boots read the description and project notes. 
Scott Copen was present representing the project. 
 
Public Comment: Keith Barry, resident on Shellbark Lane, stated that he had returned to the area and 
retuning to all the growth was a cultural shock. He stated he has seen the impact of rapid growth on 
increased traffic, over building, stress on infrastructure, and crime. He stated that the proposal does not 
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address any of the issues and the tax revenue would not come close to the road. He stated there is a 
narrow lane that will need to be improved. He stated that the Sherriff does not have sufficient staffing 
and adding this many homes will disturb the privacy they currently enjoy. He stated that the wildlife will 
be disturbed. He continued that the homes on the street are 50 years old and blasting will pose a 
structural risk. He stated that approval of the project would lead to significant distributions and long 
term implications to the current residents who have been there for years. He stated that they do not live 
in an HOA and they do not want to live in an HOA and coexisting with a large HOA would defeat the 
purpose.  He stated that would open the door to trespassing and unnecessary traffic on their streets. He 
stated that there will be environmental impacts, along with noise pollution and displacement of wildlife. 
He stated disturbing the harmony they enjoy currently is not in the currents residents’ best interest. 
William Brophy, resident on Cabana Lane, stated that the roads are narrow and only two times a year 
they dumb rocks and it washes away with the first rain. He stated the rock is sitting on the side. He 
stated they asked for a water test and he is concerned the blasting and all the homes will ruin his well. 
He stated he did a radon test and the results showed it was the worst one. He stated it was vented and 
it is steady and has been for four years, but the blasting will bring up the radon again. He stated his 
grand children live in the basement and he is worried for their safety. He stated he is also concerned 
about the deer and wildlife. He stated the street is unleveled and something will have to be done. He 
stated he cannot see that many homes in there. He stated he is not against the single family homes but 
he does not agree with the townhomes.  
Tangie Jones, resident on Cabana Lane, stated she also had radon testing and the results were “off the 
charts”. She stated she has been in the house for 20 years and they have stormwater issues and the rain 
comes into their yard. She stated that plow takes away the rock and the road is barely suitable for the 
people who live there now. She stated she rather the development not be as big. 
 
Mike Bush stated that there is a different number of lots presented. He asked what the total lot count 
would be. 
Doug Smith stated that the packet shows the most recent submittal and the yield of the lots has 
changed. 
Tim Lewis explained the project is just for a waiver and it would not move the project forward for 
approval, and it would just be approval for the waiver. 
Brian Ross stated that blasting is regulated through the State Fire Marshal’s Office. He stated that the 
developer should be in touch with the neighbors about the blasting schedule. 
Doug Smith stated that Cabana Lane is a harp road and will be improved and widened to 50 foot. He 
stated the traffic study will recommend what improvements will be required. 
Scott Copen stated that they are also concerned with the same things the current residents are cornered 
with. He stated he has been working with DOH for almost a year. He stated at minimum improvements 
will be made at the intersection of Dry Run and Shellbark Lane. He stated there will also be 
improvements on Shellbark to Cabana Lane to 18 feet wide with paved shoulders. He stated the 
entrance will be curb and gutter with sidewalks. He stated the goal of the development is for people to 
want to stay in it and not go on the neighbors land. He stated that they will be a pump station in the 
development and will have city water and they have capacity.  

 
ACTION TAKEN:  The motion was made Eric Goff and seconded by Dan Gantt to close the Public Hearing. 
Call for question. The motion carried unanimously. 
 
ACTION TAKEN: The motion was made by Mike Bush and seconded by Dan Gantt to approve the 
waiver to Article 5, Section 505(5), Table 5-3 of the Subdivision and Land Use Ordinance (2025), to reduce 
the required single family detached lot width from 75’ to 65’ or 70’. Call For question. The motion carried 
unanimously. 

 
PRELIMINARY PLAN APPROVAL 
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a. BW Quality Growers - Spring Valley, File# 2310-338 
The site is located at 3382 Williamsport Pike (US Rt. 11), approximately 1,800’ south of the intersection of 
Bedington Road (WV Rt. 5), Nipetown Road (WV Rt. 8) and Williamsport Pike (US Rt. 11). 
 
The project proposes a watercress farming facility, on 53.72 acres. No utilities are being proposed. 
 
Monique Boots read the description and project notes. 
Dan Murphy was present representing the project. 
 
Linda Barnhart asked if they are enlarging the current property.  
Mr. Murphy stated they are building it up and creating more fields.  

 
ACTION TAKEN: The motion was made by Dan Gantt and seconded by Mike Bush to approve the 
advancement of the Preliminary Plan. Call for question.  The motion carried unanimously. 
 

b. Cardinal Pointe – Section 7, File# 2503-064 
The site is located on the east side of Otero Lane within the Cardinal Pointe Development that is located 
on the north side Hammonds Mill Road (WV Rt. 901). 
 
The developer is proposing 80 single-family attached (villa) lots, on approximately 40 acres to be serve by 
public water and sewer.  
 
Dan Gantt recused himself due to conflict of interest and exited the room. 
 
Monique Boots read the description and project notes. 
Steve Cvijanovich was present representing the project. 
 
Mike Bush asked about school bus stops on a busy road and asked if the bus stops are in the 
development.  
Steve Cvijanovich stated he does not know and will need to ask the developer.  

 
ACTION TAKEN: The motion was made by Mike Bush and seconded by Eric Goff to approve the 
advancement of the Preliminary Plan to the Final Plat stage. Call for question.  The motion carried 
unanimously. 
 
Dan Gantt returned to the room. 
 

7. STAFF/ COUNSEL DISCUSSION/ACTION/ MOTION 
a. Comprehensive Plan Update 

 
8. ADJOURNMENT 

ACTION TAKEN:  The motion was made by Eric Goff and seconded by Dan Gantt to adjourn the meeting at 
7:30pm. Call for question. The motion carried unanimously. 
 
Respectfully submitted,  
Sarah Sandri 
Planner I 
 

Berkeley County Planning Commission Meeting Minutes, May 19, 2025 
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